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Construction of protection system for varieties of traditional Chinese medicines
oriented by intellectual property rights
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Abstract: Our country has assigned different responsibilities to the protection system for varieties of traditional Chinese medicines
(TCM) at different times. To make up for the deficiencies of the patent system, transform from a drug supervision and management
system to a sui generis system for TCM, which promotes high-quality innovation and development of TCM varieties, should be its way
out. The both focus on inheritance and innovation, clinical value dominance, balance of interests, and taking into account the
characteristics of TCM and international practices should be the principles of the construction. In system construction, TCM decoction
pieces should be included in the protection scope alongside ready-made TCM (beyond raw materials), and graded protection should be
replaced by classified protection to align with international concepts and the classification rules of the Measures for the Administration
of Drug Registration (2020). Enterprises should be added as rights holders, the production rights of TCM varieties should be alienable,
and “National Protected Variety of TCM” mark right should be added. The protection period should be adjusted to 5—15 years to
conform to specific intellectual property protection systems for pharmaceuticals in the international community.
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Table 1 Protection mechanism of current protection

system for traditional Chinese medicine varieties
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