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Enlightenment of European and American drug non-patent protection
mechanism on protection of traditional Chinese medicine innovation and
improved varieties
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Abstract: For the protection of pharmaceutical intellectual property rights, Europe and the United States have implemented a series of
non-patent systems based on the patent system to include improved drugs in intellectual property protection. For traditional Chinese
medicine (TCM), which have a very incremental nature, improvement and innovation are equally important. Both of the improved
products and innovative products of TCM deserve intellectual property protection. The protection system for varieties of TCM has the
potential to develop into a unique protection system for TCM intellectual property right. Encouraging innovation and improvement of
TCM varieties are the main aims of the system. When discussing its protection mechanism, the innovative varieties of TCM should be
“strongly” protected to achieve “incentive” effect, and the improved varieties of TCM should be “weakly” protected to achieve
“promotion” effect according to the principle of benefit balance, finally to promote the healthy development of TCM industry and
benefit the public.
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Table 1 Examples of absolutely exclusive protection period of original TCM varieties

R TP P S Ry LR H Rk H EES N ES gy ]

LA A S AL XK A ZYB2072012061  2013-05-08 2020-05-08 201345 H 8 H—201442 H 24 H
[EfhAh ZYB2072012061-1 2014-02-24 2020-05-08
[A & Ff ZYB2072012061-2 2014-03-07 2020-05-08

AWIS Ry HZEMF ZYB2072015025  2016-01-18 2023-01-18 2016 4E 1 H 18 H—2016 & 12 H 27 H
[A & F ZYB2072015025-1 2016-12-27 2023-01-18
[H hAh ZYB2072015025-2 2017-05-08 2023-01-18

BRI [ 5K 24 I R

data source: website of National Medical Products Administration
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