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Analysis on present situation of patent creativity for Chinese materia medica in China
YONG Hai-ying, GAO Shan-xing
(Department of Law, College of Humanity, Xi'an Jiao Tong University, Xi'an 710049, China)

Abstract: According to the relative data of the patents awarded in the field of Chinese materia medica
(CMM) announced by State Intellectual Property Office of P. R. China during 1998—2003, the amounts
of CMM patents awarded with different types, compounds and active constituents, and service and non-
service patents of CMM were compared and analysed. The amounts of inventive CMM patents have been
more than that of the patents of utility model and design, the patents of CMM compound have greatly ex-
ceeded the patents of active constituent of CMM. Non-service patents of CMM has absolute predominance
compared with the service patents. However, percentage of patents of active constituents and service
patents of CMM are important targets to measure the creativity of CMM patents. This difference has re-
flected the present situation of CMM in China — lack of creativity. Based on the authentication of CMM
creative patent, the cause of the above-mentioned situation has been analysized, and that our Patent Law
should perfect the criterions of the CMM creative patent has been proposed so as to encourage the individu-
als and enterprises to advance the creativity of CMM in skills furtherly and strengthen the ability of pro-
tecting Intellectual Property Right and power of international competition for CMM.
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1 RE 19982003 £RFHRHLHRR
PEERG R, FTRAHETHEERY RME
STR®E. PG ERRPRENX 3 HE
HEAT . T IE PR R AT B AE M P 2 b B R O R
R BRSO FAE BRI
B E AR RE PR R AR EST S
FEAFHECHTALHRPHHNE _ABHT R
%F. REEZXDIRBUZ 1998— 2003 4, 4 K 5
B MARRBEPELHBUOER . PEHEFTS5F
BB EFBER. PHRFSERE R EEHT
THRITEHE,
1.1 AREMPHEHENHBR LB Lo -R
I MBREETFHHEANRBFRETRERES
X, B T REAFRRE S HRNEHERR
REBIRRIEYE. WK1 ATLURH, B 1998 428 2002
FEREZTHHEAEHNBEREZFE LA EHRE
PHFHMRTNERBL MR, FEHPHRAELH
HEAKEFLAFHYSHINHEMEE. 55,
2002 4F 1 2 52 B & 1) 3% 2 5 04, 2003 4E BT B,
X5REMA WTO i@ i 5 B 32 %, T P 25 8 AR
AEBEMAMNEGRNKF RZEFHEHEAER
REER.
1 19982003 FRERFHAETHMLDGRI L
Table 1 Comparison on different types of CMM patents
awarded during 1998 —2003 in China

o RHEH THHE Bt
1998 4 203 30 23
1999 4 223 30 10
2000 4 291 32 91
2001 4 443 32 32
2002 4 537 38 12
2003 4 313 16 10

L2 PHRFEERRSEHNREBRBER .
2 BRERTHHEMOMRERATHRERR
Sxtt, BR T REAR ARG FHENEMNER
e B B B o, AR B R P AR T S AR5 &
Al AR 2 TURSH, FHEFERSRBY %
MBEY B LT H25HBES HREBAL & TR
A REBPELF G B PHHBRD A BIA
HFHBERA. B 2003 EMPLRR.FREGE
FBEAMHEERRET LRTKFE,

1.3 PHRFSERFEFBROLER T F
SHEEBETFTHARFSERFLHHM WL, B2
TRETARSFSERFLEARFEMZRBHRNOE
Bl.%3 BAREFHLHMRBY—TERAZR, W
FHRERFEHBEBERARTRELH . S84%

£2 1999.2000.2003 FRERFREEHM
ARt
Table 2 Comparison on different categories of CMM
patents awarded in 1999, 2000, and 2003

in China

BHHEFE PHERR hHEFE P
R ORLRER AR WREA - ’

BYER A-Z & F HEEH

1999 £ 200 9 46 8
2000 4¢ 253 7 134 20
2003 4 259 13 32 35

3 1999.2000.2003 FRERFHHEME S
MEEHMILL

Table 3 Comparison on CMM service and non-service pa-
tents awarded in 1999, 2000, and 2003 in China

B E ERFEH RELF
1999 48 231 32
2000 4F 372 42
2003 4F 198 141

AR ESERTHRHLARARSHENA, £
RERERBEM RRDL B KRB EARR
HRBBAR. XtLEREMEEHLIEEKFER
Zz—.
2 ERRETHEANEHRNERRE
2.1 RETHEHMBEEARAERZBIEE AR ]
47,2002 423 2003 FHB TR AEMRE A, K
FTEERNRERETREPHEARKRZ AEH,
B A A BB L B SE R AR A G Bt i
PR . WX IERSE B & AR R B
BHEEEHME e SR ERT LR XRY.
MNP RAETHRE, BTG EPAHEREFY
FH 160 LT, P HARK“HEH "L 6Bk
80% ¥ E & 100, PEARKH G HHHHE 5%
Eh. BELE,ENFATHEMBE 7000~
80 M EHE O, B E O 25 % LUFR 2541 B
W, RAWLHAR 30%. REPHEMERSIH
HEMRALTH, MAEEREREHEMNNE
B1AEZT B EEH S REEHFRRFTEAR
B 80K E. NEHREME, RENFHRHEH
B, UERFRARE HALEFEREALH
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HAHn, X EEHHAEREBRRME BERTEHR
A AR HERK - WRESSERES. B
R AT Bk O AT B R B E R, X R & BE
SEGREPHERRIH—KEHE. RARSE
8 HI5 L, 8 Ko 25 RO A SR R B Ak B B
HHMED, RERKEE BB RB— ks
WHERPEENMTERM. BRAX—-HARNEE
BHEENPHRBAERRSWEERK. —KkPE
AHEEEILEMHEE L TG, RAA B
14 EXE, MR — AR AL EOREET .H
EXMERYEH . HHRORPBR.RRT KK
FAMERBE AR TPAERHR, AAEERK
W8 TR At B A R LA, K B A 25 B
HMERZN, X— S BEAILARY.

N 3 IREEH 1999 &£ 5 BEMBEKN
12%,2000 4 & & FEEH 10%, 8 2003 F£HFr
FAFBBEHMBERN 41% . X— F A BB
REFHZWRBE BT PHFRMP L H &
i .{H 2001 EART, AR E BT LH+,ERE
LTHEZBIRSFLHEE ARERCHLERE,
THEARBF MR AHERE, TANNEE 2B
BAEBERNAF. BAMANABREEFAR
BT BB
2.2 RELMBRBRSHPHEF=HNHARAE,
K DU IR P R AUAE R B RIS HLE Bl R
BEEVIRBEHE UM AERARMEL, HREKHE
B A MBERSL B URBACIENE, MRE
AFETE AR, MR EEH., MEH
SR E AN ERNEN TBERAFAIEY,
XTEETARFEANRE.

FHLHMBRPOAERBEE AR & FHIE
LR RRAE—R . MTAEY R AL
AR BN LR R A R il A TT BB R
BTHOHEMR,BLAMBAKERE, RETLE
SAFBOEAREES A E MO ARFEML
B2 REIEHAMARE R BES T HMBALGRS
HOHGEAEILTRERNLEY B—kPHP
BESEILEEZLTHAAY FER—MLE
WAl N E MRS R Rl P RE, X %RiEH
b A — & 24 . 7T 6 BA BA #9 SR AR, T AR A TE B B
ESBEACEREAERE. XHREELWMT A
MNeEBFEHHBERESUESE MIABEAFA
CHPHEH AL TEANANERM EF#fTHk
H ATRE TREPERLGELHIFR.
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Fig. 1 Relationship between CMM patents creativity
' in their exploitable process and protection
on CMM patents

MEIAUES, PEEHARPENESTH
EHBREER SR HEREX—SBF . HE5
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TR, BAERENRERABT. Bt BB R BB
BEHEBIIMMEE TS TREEZR REMBIAK
. S BIERFHORTRRALHBEARFER.
RN ERELATHARERA—ENL T SHEHK
L REPAHLLFHMAFNER ERENFH
7=k BRARE R B0 ) ) 2 % T AR B BT R B
BRI =AU SR
3.2 WEFELEREXNREPGELHHBEEN
e - REFHEMNEEART—REMNOERE.
Bl % A BR X AR BR M X P 25 % I ) = A
i BB R E  FE B, B (LR R E P 257 i T A
BB PR .

3.2.1 X TREPHE™MHKAEHEHA B (D
F 2 7 i 0 R L RO AR % BR A i R Y Ok, T
W& ER TN L, B FARN SR TE X
BB R E M T RS R XM RESE
FHEARMETET AMEINRHBR, HAEE
A A LABEHIA . () R A i i R IEFR AR BA
TP BRI A » B 7 AL 24 LLAT 15 0 89 0 i
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R BN A T IR 38 280PE R R A TR B BT
&, HAEEA UL, GOPHTRUREL
JEURHAb 7 #h 4% 41 41 22 (8 B9 A B BC EE O R AE B IE A
107 24 LA AT 45 ¥ 89 % b 308 it PR X bl IR 2% BT it
B o T 5 P R R 0 G LE 3R L AR T AR B A
ETEMRHBREIH O EST R %A R
#HRNENE. (WOPHHARE—-FEHWET .0
FARYPBEEICRE ZHIEREME = 5, X2
e R AR B

3.2.2 X T RE LRI M AEEHE - (D
XF 807 o 2 % ) R UL, 0 SR R B A G IR
B BAE SCER P ARIEBAL , RE BRICET BN
RicBd HABER, AXHYEHBRKNEGWRE
ARt (O MR P> R U—FAE R
w48 B A OB AR O 1 B ELX R
RESBLROIEGRRESHYHR, B THE
FHRAMEAZEMFER T2 EL THYR, A%
H T DART 5 7 9 25 3 BEORHE KR RSP AR A 37
A B B QG T U, X F A BT R BRI
HEAERBRER .

3.2.3 WHHKEHMAEHFNQEEAN M TEH
P (R REIDRH &, EET IR PR
RATARTRABARKNER B LL BHILZ
RIEMERNTZ, SHAERMLTETBIHE
R X7k R A BTG TR 58 A
B A IR TR, AT A RFE— 3By ket
WA AR Z SR Bt U E, N FRITENE R
EABREWR, TR THEMTE, REZEHBE
MERBMREHTTZ BT AN, XM TENE
hEAGERMAEENE.

3.2.4 PHABREMNEFNAEHAW . XTHE
BLE R FIWT, YR 5 HA AR, B2
B, —FMEANNTRE EREXMAR, ZARRA
AR RERE AR LT ES R K, &
HIEGM T —FAE, REXMHAGRATEY,
WEARRSHARARM LR EAEH,

3.3 MRHAPZGE FIRBUA E M B R8I T 42 2E

el . AR RPEHARTHEEHRS, T
WEMABEMSED, kP RE R E
HERBIERFELH AR HEGE ARG, KA
MMM RAFRN . AR EEN SRS
M RE A, DR B T EARRE , 2
BRERI. BFARBIHRITESERMENL
Y BEEREARBIERF, PHRREZ, LERFA
BEARE, MREKRPHRBFHEMRHFOEARR
AEAR N EEERR S MAREGERT A,
RAUBERETHRAE LGS LEHMRAPORLA B
BERAREEAERNELNAR. IHNFEFED
R MBAE B ARKF, TR KK —F AT f7
MAED . AR FRBREBEE, XL RS
B HLH B EANBRRE SIS, LA EH
ARAFRRFRORES A= Gt R,
4 HiE

X ERMRERRAAHRE 1998 4 —
2003 E BT 2% A A L BB B AT R X 1L, X
RETHEHNUEEIARE T - E AR,
EmBREPHEHNLEREFLHE KPP EE
BREAEZR. AREAHBR. . PHEFHEASEK,
mHE I ER . PHERSERKR SRR B
R P AR EER R BRREENFENARBS S
ARBMAMFARAMA L, B RHBRFLFERHE
P, WERRETANBEERE. B, 452
SRENBEAR ERREBPHEBR LT BB
S, FNREEABENRARBEHTEFAHL
Al E AR AE , 6 P 25 % Al B S AR AT K,
EHF IR P 25 % AN AR, TR 3 3 E 4
WS5MABRGFHMEE KRB ERROFHH
R .
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